
56212 Federal Register / Vol. 68, No. 189 / Tuesday, September 30, 2003 / Rules and Regulations 

(iv) The driver may not return to 
driving subject to the normal limits 
under § 395.3 without taking at least 10 
consecutive hours off duty, at least 10 
consecutive hours in the sleeper berth, 
or a combination of at least 10 
consecutive hours off duty and sleeper 
berth time. 

(2) Specially trained driver of a 
specially constructed oil well servicing 
commercial motor vehicle at a natural 
gas or oil well location. A specially 
trained driver who operates a 
commercial motor vehicle specially 
constructed to service natural gas or oil 
wells that is equipped with a sleeper 
berth, as defined in §§ 395.2 and 393.76 
of this subchapter, or who is off duty at 
a natural gas or oil well location, may 
accumulate the equivalent of 10 
consecutive hours off duty by taking a 
combination of at least 10 consecutive 
hours of off-duty time, sleeper-berth 
time, or time in other sleeping 
accommodations at a natural gas or oil 
well location; or by taking two periods 
of rest in a sleeper berth, or other 
sleeping accommodation at a natural gas 
or oil well location, providing: 

(i) Neither rest period is shorter than 
two hours; 

(ii) The driving time in the period 
immediately before and after each rest 
period, when added together, does not 
exceed 11 hours; 

(iii) The driver does not drive after the 
14th hour after coming on duty 
following 10 hours off duty, where the 
14th hour is calculated: 

(A) by excluding any sleeper berth or 
other sleeping accommodation period of 
at least 2 hours which, when added to 
a subsequent sleeper berth or other 
sleeping accommodation period, totals 
at least 10 hours, and 

(B) by including all on-duty time, all 
off-duty time not spent in the sleeper 
berth or other sleeping 
accommodations, all such periods of 
less than 2 hours, and any period not 
described in paragraph (g)(2)(iii)(A); and 

(iv) The driver may not return to 
driving subject to the normal limits 
under § 395.3 without taking at least 10 
consecutive hours off duty, at least 10 
consecutive hours in the sleeper berth 
or other sleeping accommodations, or a 
combination of at least 10 consecutive 
hours off duty, sleeper berth time, or 
time in other sleeping accommodations. 

(3) Passenger-carrying commercial 
motor vehicles. A driver who is driving 
a passenger-carrying commercial motor 
vehicle that is equipped with a sleeper 
berth, as defined in §§ 395.2 and 393.76 
of this subchapter, may accumulate the 
equivalent of 8 consecutive hours of off-
duty time by taking a combination of at 
least 8 consecutive hours off-duty and 

sleeper berth time; or by taking two 
periods of rest in the sleeper berth, 
providing:
* * * * *

(o) * * * 
(3) The driver has not taken this 

exemption within the previous 6 
consecutive days, except when the 
driver has begun a new 7- or 8-
consecutive day period with the 
beginning of any off duty period of 34 
or more consecutive hours as allowed 
by § 395.3(c).

Issued on: September 25, 2003. 
Warren E. Hoemann, 
Deputy Administrator.
[FR Doc. 03–24765 Filed 9–29–03; 8:45 am] 
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SUMMARY: This action adjusts the 
Atlantic bluefin tuna (BFT) General 
category daily retention limit to allow 
for maximum utilization of the 
proposed coastwide General category 
quota. NMFS increases the daily 
retention limit to three large medium or 
giant BFT. This action is being taken to 
provide increased fishing opportunities 
in all areas without risking overharvest 
of the General category quota.
DATES: Effective September 27, 2003, 
through October 31, 2003.
FOR FURTHER INFORMATION CONTACT: Brad 
McHale at 978–281–9260.
SUPPLEMENTARY INFORMATION: 
Regulations implemented under the 
authority of the Atlantic Tunas 
Convention Act (16 U.S.C. 971 et seq.) 
and the Magnuson-Stevens Fishery 
Conservation and Management Act 
(Magnuson-Stevens Act; 16 U.S.C. 1801 
et seq.) governing the harvest of BFT by 
persons and vessels subject to U.S. 
jurisdiction are found at 50 CFR part 
635. Section 635.27 subdivides the U.S. 
BFT quota recommended by the 
International Commission for the 
Conservation of Atlantic Tunas (ICCAT) 

among the various domestic fishing 
categories, and General category effort 
controls (including time-period 
subquotas and restricted fishing days 
(RFDs)) are specified annually under 50 
CFR 635.23(a) and 635.27(a). The 2003 
BFT Quota Specifications and General 
category effort controls were proposed 
on July 10, 2003 (68 FR 41103).

Adjustment of Daily Retention Limit

Under § 635.23 (a)(4), NMFS may 
increase or decrease the General 
category daily retention limit of large 
medium and giant BFT over a range 
from zero (on RFDs) to a maximum of 
three per vessel to allow for maximum 
utilization of the quota for BFT. Based 
on a review of dealer reports, daily 
landing trends, available quota, and the 
availability of BFT on the fishing 
grounds, NMFS has determined that an 
increase of the daily retention limit for 
the month of October is appropriate and 
necessary to maximize use of the 
proposed coastwide General Category 
quota. Based on this seasons landings 
rates in June through September, it is 
highly unlikely that the proposed 
September subquota will be filled in the 
remaining fishing days. At current catch 
rates and a daily retention limit of two 
BFT per vessel, it is also unlikely that 
the proposed October through December 
subquota, will be attained in the 
October through December time-period. 
An adjustment to the General category 
daily retention limit will allow full use 
of the General category quota proposed 
for the 2003 fishing year, while 
preventing overharvest and ensuring 
reasonable fishing opportunities in all 
areas. Therefore, NMFS adjusts the 
General category daily retention limit to 
three large medium or giant BFT per 
vessel, effective September 27 through 
October 31, 2003.

The intent of this adjustment is to 
allow for maximum utilization by 
General category participants of the 
remaining General category quota 
(specified under 50 CFR 635.27(a)), 
(which has been adjusted by the quota 
carryover from the June through August 
and September time-period subquotas), 
to help achieve optimum yield in the 
General category fishery, to collect a 
broad range of data for stock monitoring 
purposes, and to be consistent with the 
objectives of the HMS FMP.

Closures or subsequent adjustments to 
the daily retention limit, if any, will be 
published in the Federal Register. In 
addition, owners/operators may call the 
Atlantic Tunas Information Line at (888) 
872–8862 or (978) 281–9305 for updates 
on quota monitoring and retention limit 
adjustments.
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Classification
The Assistant Administrator for 

Fisheries, NOAA (AA), finds that it is 
impracticable and contrary to the public 
interest to provide prior notice of, and 
an opportunity for public comment on, 
this action. Catch rates for the 2003 BFT 
season have been extremely low and at 
the current rate of landings it is highly 
unlikely that the proposed quota will be 
harvested. Delay in increasing the 
retention limits would further 
exacerbate this problem. Large amounts 
of unharvested quota will have negative 
social and economic impacts to U.S. 
fishermen who depend upon catching 
the available quota within the time 
periods designated in the HMS FMP. 
Therefore, the AA finds good cause 
under 5 U.S.C. 553(b)(B) to waive prior 
notice and the opportunity for public 
comment. For all of the above reasons, 
and because this action relieves a 
restriction (i.e., allows the retention of 
more fish), there is also good cause 
under 5 U.S.C. 553(d) to waive the delay 
in effectiveness of this action.This 
action is being taken under 50 CFR 
635.23(a)(4) and is exempt from review 
under Executive Order 12866.

Authority: 16 U.S.C. 971 et seq. and 1801 
et seq.

Dated: September 24, 2003. 
Bruce C. Morehead, 
Acting Director, Office of Substainable 
Fisheries, National Marine Fisheries Service.
[FR Doc. 03–24620 Filed 9–24–03; 3:49 pm] 
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ACTION: Closure.

SUMMARY: NMFS is prohibiting directed 
fishing for Pacific cod by vessels 
catching Pacific cod for processing by 
the inshore component in the Western 
Regulatory Area of the Gulf of Alaska 
(GOA). This action is necessary to 

prevent exceeding the 2003 total 
allowable catch (TAC) of Pacific cod 
apportioned to vessels catching Pacific 
cod for processing by the inshore 
component of the Western Regulatory 
Area of the GOA.
DATES: Effective 1200 hrs, Alaska local 
time (A.l.t.), September 25, 2003, 
through 2400 hrs, A.l.t., December 31, 
2003.
FOR FURTHER INFORMATION CONTACT: Josh 
Keaton, 907–586–7228.
SUPPLEMENTARY INFORMATION: NMFS 
manages the groundfish fishery in the 
GOA exclusive economic zone 
according to the Fishery Management 
Plan for Groundfish of the Gulf of 
Alaska (FMP) prepared by the North 
Pacific Fishery Management Council 
under authority of the Magnuson-
Stevens Fishery Conservation and 
Management Act. Regulations governing 
fishing by U.S. vessels in accordance 
with the FMP appear at subpart H of 50 
CFR part 600 and 50 CFR part 679.

The 2003 TAC of Pacific cod 
apportioned to vessels catching Pacific 
cod for processing by the inshore 
component in the Western Regulatory 
Area of the GOA is 13,905 metric tons 
(mt) as established by the final 2003 
harvest specifications for groundfish of 
the GOA (68 FR 9924, March 3, 2003)

In accordance with § 679.20(d)(1)(i), 
the Administrator, Alaska Region, 
NMFS (Regional Administrator), has 
determined that the 2003 TAC of Pacific 
cod apportioned to vessels catching 
Pacific cod for processing by the inshore 
component of the Western Regulatory 
Area of the GOA will be reached. 
Therefore, the Regional Administrator is 
establishing a directed fishing 
allowance of 13,500 mt, and is setting 
aside the remaining 405 mt as bycatch 
to support other anticipated groundfish 
fisheries. In accordance with 
§ 679.20(d)(1)(iii), the Regional 
Administrator finds that this directed 
fishing allowance will soon be reached. 
Consequently, NMFS is prohibiting 
directed fishing for Pacific cod by 
vessels catching Pacific cod for 
processing by the inshore component in 
the Western Regulatory Area of the 
GOA.

Classification
This action responds to the best 

available information recently obtained 
from the fishery. The Assistant 
Administrator for Fisheries, NOAA 
(AA), finds good cause to waive the 
requirement to provide prior notice and 
opportunity for public comment 
pursuant to the authority set forth at 5 
U.S.C. 553(b)(B) as such requirement is 
contrary to the public interest. This 

requirement is contrary to the public 
interest as it would delay the closure of 
the fishery, lead to exceeding the TAC 
of Pacific cod apportioned to vessels 
catching Pacific cod for processing by 
the inshore component in the Western 
Regulatory Area of the GOA, and 
therefore reduce the public’s ability to 
use and enjoy the fishery resource.

The AA also finds good cause to 
waive the 30–day delay in the effective 
date of this action under 5 U.S.C. 
553(d)(3). This finding is based upon 
the reasons provided above for waiver of 
prior notice and opportunity for public 
comment.

This action is required by § 679.20 
and is exempt from review under 
Executive Order 12866.

Authority: Authority: 16 U.S.C. 1801 et 
seq.

Dated: September 24, 2003.
Bruce C. Morehead,
Acting Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service.
[FR Doc. 03–24731 Filed 9–25–03; 1:18 pm]
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AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Closure.

SUMMARY: NMFS is closing directed 
fishing for Pacific cod by vessels using 
trawl gear in the Bering Sea and 
Aleutian Islands management area 
(BSAI). This action is necessary to 
prevent exceeding the 2003 halibut 
bycatch allowance specified for the 
trawl Pacific cod fishery category in the 
BSAI.
DATES: Effective 1200 hrs, Alaska local 
time (A.l.t.), September 25, 2003, 
through 2400 hrs, A.l.t., December 31, 
2003.
FOR FURTHER INFORMATION CONTACT: 
Mary Furuness, 907–586–7228.
SUPPLEMENTARY INFORMATION: NMFS 
manages the groundfish fishery in the 
BSAI exclusive economic zone 
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